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CONSTITUTIONAL SILENCES, UNCONSTITUTIONAL 
INACTION

 Context

When the Constitution was adopted by the Constituent Assembly, the founders left deliberate gaps in it to enable a 
future Parliament to modify and amend the Constitution that was in accordance with the aspirations and the will of 
the people. This ostensibly gave birth to a constitution with glaring misses. 

One of the silences in the Constitution is in Article 200 which does not prescribe a timeline for the Governor to provide 
assent to Bills sent by the Legislative Assembly.

 What are the provisions of Article 200? 

	O According to Article 200, when a Bill passed by a State Legislature is presented to the Governor, he has four options.

	P He assents to the Bill.

	P He withholds assent.

	P He reserves the Bill for the President’s consideration.

	P He returns the Bill to the Legislature for reconsideration.

	O The first provision states that as soon as the Bill is presented to him, he may return it to the Legislature (if it is 
not a Money Bill) with a message requesting that the Legislature reconsider the Bill. He can advocate for the 
introduction of such amendments or changes as he deems necessary. If, after such reconsideration, the Bill is 
passed again, with or without amendments, and presented to the Governor for assent, he must give his assent.

	O The second provision states that if a bill presented to him deviates from the powers of the High Court in such a 
way that it jeopardizes the position that the High Court is intended to fill by the Constitution, he must reserve 
the Bill for consideration by the President.

 Rationale behind the Art 200

The real objective behind Article 200 requiring the Governor to grant assent to Bills. It was felt that an independent 
Governor would be necessary to act as a check and balance, to avoid the state-enacted law being repugnant to the 
Union laws. 

Some State governments expressed an opinion before the Sarkaria Commission that a “Governor will act as a safety-
valve against hasty legislations and by their operation enable the State Government and Legislature to have a second 
look at it”.

 Then, what is the Issue with the Article? 

Article 200 which does not prescribe a timeline for the Governor to provide assent to Bills sent by the Legislative 
Assembly. This has been used to advantage by the Governors of various Opposition-ruled States to obfuscate the 
mandate of democratically elected governments. 

When a Governor, a central government-appointee, withholds assent to a law validly passed by the Legislature, he is 
undoing the will of the Legislature through unconstitutional devices, thereby directly attacking the federal edifice of 
the Constitution. Causing delay to assent Bills will be an arbitrary exercise, which in itself is constitutionally abhorrent.

 Recent instances where misuse of the Article has been encountered 

	O Tamil Nadu Assembly’s Prohibition of Online Gambling and Regulation of Online Games Bill, 2022

	O Kerala Lok Ayukta (Amendment) Bill, 2022 (passed by the Kerala Assembly).

Almost 20 Bills are awaiting Governor assent in Tamil Nadu alone. The situation is similar in Telangana and West Bengal.
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 The problem doesn’t end at the Governor level only

	O The additional issue of the President failing to act quickly to grant assent to the Bills reserved by the Governor 
for the President’s consideration cannot be overlooked.

	O The President has yet to act on the National Eligibility and Entrance Test (NEET)-exemption Bill passed by the 
Tamil Nadu Assembly, which was referred to him in May 2022.

	O Under Article 201 of the Constitution, there is no time limit for even the President to decide on the outcome of 
the Bill.

	P Even though there is no timetable for the President to grant assent, the State Assembly has six months to 
reconsider the Bill if the President decides to refer it back to the House.

 What has the court ruled? 

	O In Purushothaman Nambudiri vs State of Kerala (1962), a Supreme Court Constitution Bench clarified that the 
Constitution does not impose any time limit on when the Governor must provide assent to Bills. But the question 
of whether the Governor can sit on Bills indefinitely was not raised before the Court, and the Court had no occasion 
to provide an authoritative ruling on it.

	O However, the Court has maintained that the Governor must honour the will of the Legislature and that the 
President or a Governor can act only in harmony with their Council of Ministers.

 Call for Reforms

Justice B.P. Jeevan Reddy Committee stated that if the Governor withholds assent to a Bill indefinitely, such a course 
will not be conducive to the decorous regard a Governor is expected to follow the rules of the Constitutional game.

	O Setting up a time-limit: that there should be a time-limit within which the Governor should take a decision 
whether to grant assent or to reserve a Bill for consideration of the President as recommended by the ‘National 
Commission to Review the Working of the Constitution’.

	O Taking up prior permission: The Sarkaria Commission suggested that the Governor’s delay in granting assent could 
be avoided by streamlining the existing procedures; by making prior consultation with the Governor during the 
drafting of the Bill itself; and setting time limits for its disposal.

	O Judiciary must intervene: The judiciary must come forward to resolve the issue as it did in the Case of Speaker’s 
power w.r.to disqualification of MLAs.

	P In Keisham Meghachandra Singh vs. The Hon’ble Speaker, Manipur Legislative Assembly (2020) case 
the Supreme Court ruled that the Speaker must act on disqualification petitions filed by defecting MLAs 
within a reasonable time’.

	O The Governor must act in harmony with the council of ministers as ruled by the Supreme Court in Shamsher 
Singh and Anr. vs State Of Punjab

FOREST RIGHTS AND HERITAGE CONSERVATION
 Context

Ever since the Government introduced the change in Forest Conservation Rules, it has faced several criticisms by the 
tribal groups – the stakeholders in the rules. 

 Forest Rights Act

	O The Act was enacted in 2006 and came into effect in 2008.
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	O It recognizes the rights of the forest dwelling tribal communities and other traditional forest dwellers to forest 
resources.

	O The Act encompasses Rights of Self-cultivation and Habitation which are usually regarded as Individual rights 
and Community Rights.

	O It also provides rights to allocation of forest land for developmental purposes to fulfil basic infrastructural needs 
of the community. 

	O In conjunction with the Right to Fair Compensation and Transparency in Land Acquisition, Rehabilitation and 
Settlement Act, 2013 FRA protects the tribal population from eviction without rehabilitation and settlement.

	O The Gram Sabha is a highly empowered body under the Act, enabling the tribal population to have a decisive 
say in the determination of local policies and schemes impacting them.

	O The Act empowers the forest dwellers to access and use the forest resources in the manner that they were 
traditionally accustomed, to protect, conserve and manage forests, protect forest dwellers from unlawful evictions.

	O It provides for basic development facilities for the community of forest dwellers to access facilities of education, 
health, nutrition, infrastructure etc.

 Objective

	O To undo the historical injustice occurred to the forest dwelling communities.

	O To ensure land tenure, livelihood and food security of the forest dwelling Scheduled Tribes and other traditional 
forest dwellers

	O To strengthen the conservation regime of the forests by including the responsibilities and authority on Forest 
Rights holders for sustainable use, conservation of biodiversity and maintenance of ecological balance.

 What are the issues with the Act?

	O Ceiling of four hectares permitted under (FRA): The majority of the forest dwellers claimed land measuring not 
more than one acre.

	O The rejection rate of the other traditional forest dwellers was two times more than the STs.

	O Claimed lands being on ‘paisari bhoomis’: wasteland and forest lands which have not been notified as protected 
forests or reserved forests) or revenue lands.

	O In the case of other traditional forest dwellers, failure to produce evidence of dependency and dwelling on forest 
land for 75 years.

 What are the difficulties being faced by the People?

	O The people in the villages falling under eco-sensitive zones had started experiencing severe restrictions on their 
entry into the forest.

	O Development activities like road repair has been stopped.

	O Farming is not allowed in a normal way, a slight sound is demurred, the use of fertilizers is banned, and even a 
small knife is not allowed to be carried into the forest. 

	O People are prohibited from cutting trees falling on their houses to undertake repair work or move the earth. 

	O The increasing animal insurgency is causing damage to the crops of the farming forest dwellers. 

	O Those who don’t have recognition over their lands are not given compensation for the loss. 

	O People reported that grazing lands have been taken over by the government to compensate for the forest land 
lost to such projects.
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 Current status

	O Many individuals are accepting relocation offers and leaving ‘protecting areas’ for good.

	P If half of the village population left, it would be difficult for the remaining residents to continue their usual lives.

	O Because they lack the ‘Records of Rights, Tenancy, and Crops’ that are necessary along with the title to the property, 
most forest inhabitants are denied basic services and other government advantages offered under various plans 
and programmes.

	O Most forest dwellers are still deprived of basic facilities and other government benefits extended under various 
schemes and programmes as they don’t possess the ‘Records of Rights, Tenancy and Crops’ that is required along 
with the title of the land. 

 Way forward

	O The government must clarify the Act to avoid confrontations between government agencies preserving 
biodiversity and communities who have lived in the forest for decades or centuries.

	O The protection of biodiversity necessitates particular consideration: forest dwellers who choose to live in the 
forest must be permitted to stay.

	P Many of them adhere to the eco-sensitive zone’s standards.

	O Those who wish to reap the benefits of development must be shifted to a new location and an appropriate package.

	O Protected areas should be determined following consultation with the local community.

THE UNCONTROLLED RE-ENTRIES OF SATELLITES
 Context

More than 140 experts and dignitaries have signed an open letter published by the Outer Space Institute (OSI) calling 
for both national and multilateral efforts to restrict uncontrolled re-entries — the phenomenon of rocket parts falling 
back to earth in unguided fashion once their missions are complete. Among others, the letter is addressed to S. 
Somanath, chairman of the Indian Space Research Organisation (ISRO).

The Outer Space Institute (OSI) is network of world-leading space experts united by their commitment to highly 
innovative, transdisciplinary research that addresses grand challenges facing the continued use and exploration 
of space.

 What is an uncontrolled re-entry?

	O It is the phenomenon of rocket 
parts falling back to earth in 
unguided fashion once their 
missions are complete.

	O In an uncontrolled re-entry, the 
rocket stage simply falls. 

	O Its path down is determined 
by its shape, angle of descent, 
a i r  c u r r e n t s  a n d  o t h e r 
characteristics. 

	O It will also disintegrate as it falls. 

	O As the smaller pieces fan out, the potential radius of impact will increase on the ground.
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 How many satellites are there in the space?

After the Soviet Union launched the first artificial satellite in 1957, the number of satellites in orbit has grown to 6,000 
today, most of them in low-earth (100-2,000 km) and geostationary (35,786 km) orbits, placed there in more than 
5,000 launches. The number of rocket launches have been surging with the advent of reusable rocket stages.

 What are the stages of a rocket launch?

	O Rockets have multiple stages. 

	O Once a stage has increased the rocket’s altitude and velocity by a certain 
amount, the rocket sheds it. 

	O Some rockets jettison all their larger stages before reaching the 
destination orbit; a smaller engine then moves the payload to its final 
orbit. 

	O Others carry the payload to the orbit, then perform a deorbit manoeuvre 
to begin their descent. 

	O In both cases, rocket stages come back down — in controlled or 
uncontrolled ways.

 Why are scientists worried about the re-entries?

	O Scientists are concerned about the re-entry of satellites because it poses a risk to people and property on the 
ground. 

	P Some pieces burn up entirely while others don’t. But because of the speed at which they’re travelling, debris 
can be deadly.

	O The high speed and heat generated during re-entry can cause debris to fall to the Earth, potentially causing 
damage or injury. 

	O In addition, many satellites contain toxic materials that could pose a hazard if they are not disposed of properly. 

	P If re-entering stages still hold fuel, atmospheric and terrestrial chemical contamination is another risk.

 Instances of uncontrolled re-entries on the earth

Most rocket parts have landed in oceans principally because earth’s surface has more water than land. But many have 
dropped on land as well.

	O In February 2018, parts of a Russian rocket fell from the sky and landed in various parts of the Earth’s atmosphere.

	O In 2020 and 2022, China’s Long March 5B rockets strike parts of Indonesia, Peru, India and Ivory Coast, among others.

	O Parts of a SpaceX Falcon 9 fell down in Indonesia in 2016 which included two “refrigerator-sized fuel tanks”.

 Damage control mechanism for uncontrolled re-entry

	O There is no international binding agreement to ensure rocket stages always perform controlled re-entries nor on 
the technologies with which to do so. 

	P These technologies include wing-like attachments, de-orbiting brakes, and extra fuel on the re-entering 
body, and design changes that minimise debris formation.

	O The Liability Convention 1972 requires countries to pay for damages, not prevent them. 
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 What can make minimum damage?

To minimize the damage, several measures can be taken, such as 

	O deorbiting the satellite at a controlled rate, 

	O designing the satellite to break apart upon re-entry, and 

	O directing the re-entry over an ocean or other uninhabited area.

Additionally, proper communication and coordination between satellite operators, governments, and international 
organizations can help to ensure that re-entry is done in a safe and controlled manner.

 India’s case of successfully diverting the path of a re-entered satellite 

	O India’s 300-kg RISAT-2 satellite re-entered earth’s atmosphere in October after 13 years in low-earth orbit. 

	O The ISRO tracked it with its system for safe and sustainable space operations management from a month 
beforehand. 

	O It plotted its predicted paths using models in-house. 

	O The RISAT-2 eventually fell into the Indian Ocean on October 30.

ALLEVIATING THE SCOURGE OF PRIVATE HEALTHCARE
 Context

	O Despite tremendous advancements in recent years, the healthcare system continues to confront a number of 
issues, including insufficient financing, a scarcity of healthcare staff, and inadequate infrastructure. 

	O It is critical that India’s healthcare system be prioritized and that both the government and private sector work 
together to overcome these difficulties so that all Indian residents have access to quality healthcare.

	O Private healthcare in India must be made more affordable as public healthcare is expanded.

 Status of Health sector in India 

	O Public expenditure is very low: Its public health expenditure as a percentage of its GDP (1.28%) and share of 
general government expenditure dedicated to health (4.8%) remain akin to the poorest countries. 

	P India ranks poorly on multiple health financing indicators. 

	O Stagnant per capita expenditure: Per capita health spending growth has not kept pace with rising incomes. 

	O Out of the pocket expenditure is very high: Private spending still constitutes nearly 60% of overall expenditure 
on health.

 Issues with Healthcare system

	O Dispersed Private Sector: India’s private sector is inexorably dispersed, with huge disparities between rural and 
urban areas and extensive market failure.

	O Insurance Programs’ Disproportionate Burden on the Private Sector: Public health insurance schemes impose 
exorbitant package prices on empanelled private providers, with little consideration for real costs of treatment. 
This discourages the business sector from actively participating.

	O Lack of Infrastructure: India has been plagued by a lack of infrastructure in the form of poorly equipped medical 
facilities and insufficient human resources.

	O Shortage of manpower: There is a shortage of efficient and skilled labour, and the situation in rural regions 
remains concerning.
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	O In India, it is usual for chiefs of health services at the national, state, or local levels to be orthopaedic or cardiac 
surgeons or ophthalmologists with no expertise in public health.

	O Huge Patient Load: Even before the Covid-19 epidemic, healthcare institutions were experiencing the burden of 
an excessive patient load.

 How can private healthcare be made more affordable without compromising treatment quality?

	O Include a wide variety of policy instruments that affect how the private sector operates.

	P Such initiatives must be incorporated into our national health policy.

	O Overarching policies are required to drive down private healthcare costs, especially for self-paying consumers 
who get little or no government assistance.

	O Incentivizing and spreading business process innovations (BPI): For example, Aravind Eye Clinic and Narayana 
Hrudayalaya’s cost-reducing innovations.

	O Another key approach is to develop inexpensive and effective private health insurance policies.

	O The National Commission for Allied and Healthcare Professions Act, 2021 can be helpful in this regard.

 Initiatives taken for the Healthcare Sector

	O Ayushman Bharat

	O National Health Mission

	O Pradhan Mantri Jan Arogya Yojana (AB-PMJAY)

	O Rashtriya Bal Swasthya Karyakaram (RBSK)

	O Janani Shishu Suraksha Karyakram (JSSK)

	O PM National Dialysis Programme

 Way forward

	O Health maintenance organizations (HMOs): Recent policy statements anticipate the formation of structured 
networks of providers, such as health maintenance organizations (HMOs), that can be easily controlled.

	O BPIs are limited to a few philanthropic organizations and find little mainstream policy or research attention.

	P The healthcare ecosystem does not inherently incentivize: such innovations, regulatory and economic policy 
signals can be helpful.

	O Widening the scope of practice of nurses and related staff with a heavy emphasis on health policy, as well as 
parallel mainstreaming of such practice positions throughout the private sector.

	O To overcome resistance, strong political will and the abrupt elimination of superfluous limitations are required.

	O Multiple initiatives have recently been taken to lower entrance barriers in medical education, as medical education 
prices have risen dramatically over the last decade.

	O Affordable private healthcare must only come to augment robust public healthcare, while also helping to improve 
the efficiency of government health spending.

 Conclusion

While we work to make private healthcare more accessible, we must be careful not to substitute appropriate public 
health investment. No country has ever attained universal healthcare through primarily private means. Affordable 
private healthcare must only come to augment robust public healthcare, while also helping to improve the efficiency 
of government health spending.
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1. Consider the following statements:
1. Sounding rockets are one or two stage solid 

propellant rockets used for probing the upper 
atmospheric regions.

2. Once a stage has increased the rocket’s altitude 
and velocity by a certain amount, the rocket sheds 
it. 

 Which of the statements given above is/are correct?
(a) 1 Only (b) 2 Only 
(c) Both 1 and 2 (d) Neither 1 nor 2

2. With reference to the Forest Rights Act, consider 
the following statements:
1. The Act was enacted in 2006 and came into effect 

in 2010.
2. FRA expands the mandate of the Fifth and the 

Sixth Schedules of the Constitution. 
3. It protects the claims of indigenous communities 

over tracts of land or forests they inhabit.
Which of the statements given above is/are correct?

(a) 1 and 2 Only (b) 2 and 3 Only
(c) 1, 2 and 3  (d) None of the above

3. Consider the following statements:
1. According to article 200, the governor has the 

power to reserve a bill for the president’s assent.
2. Article 200 does not prescribe a timeline for the 

Governor to provide assent to Bills.
 Which of the statements given above is/are correct?

(a) 1 Only
(b) 2 Only 
(c) Both 1 and 2
(d) Neither 1 nor 2

4. With reference to the Rashtriya Bal Swasthya 
Karyakaram, consider the following statements:
1. Rashtriya Bal Swasthya Karyakaram was launched 

in 2013 under National Rural Health Mission.
2. The programme seeks to enable early detection 

and management health conditions prevalent in 
children less than 18 years of age.

 Which of the statements given above is/are correct?
(a) 1 Only
(b) Both 1 and 2
(c) 2 Only 
(d) Neither 1 nor 2

Practice Questions

ANSWER KEY
1 2 3 4
C B C B

** For Explanation read above articles thoroughly.


